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IN SUPERIOR COURT
YAVAPAI COUNTY

STATE OF ARIZONA

William E. Williams,

Plaintiff pro se,
vs.

Rowle P. Simmons, case no. P1300CV 202000747
Thomas Thurman, filed 9/3/2020
Randy Garrison,
Craig L. Brown,
Mary Mallory,
A.K.A. the Board of Supervisors of

Yavapai County, Arizona,
1015 Fair Street
Prescott, AZ 86305

Defendants.

VERIFIED COMPLAINT & EMERGENCY MOTION FOR PRELIMINARY INJUNCTION

INTRODUCTION.

Defendants authorized County expenditures for the construction of a new jail, acquired land and

authorized bulldozing of the land. Plaintiff, a taxpayer and resident of Yavapai County, seeks an

injunction to halt the Defendants’ construction. The emergency nature of this Motion arises from

pollutants on the site and the current and active bulldozer disturbances of those pollutants. Several

environmental problems are described in the Defendants’ Phase 1 Environmental Assessment – a copy of

which has not been provided to County taxpayers/residents. (See “cover page of County EA” Exhibit).

Plaintiff requests an emergency hearing for the injunction enjoining any further bulldozing, dredge, fill or

ground disturbance on the 14 acres on which Defendants are building their proposed jail.

FACTS ABOUT THE CASE

Plaintiff served a Notice of Claim against the Defendants on August 18, 2020 to stop the

construction of the new jail on other and separate legal grounds not contained in this Motion. (See

Exhibit). In a contumacious response, Defendants began bulldozing the surface ground – six days after

receiving Notice of Claim even though they had weeks to respond to the Notice, hence Plaintiff requests

this Court issue an immediate/emergency injunction to temporarily halt construction for environmental

protection reasons. Bulldozing polluted ground can release toxic substances described below.

Defendants hired Speedie and Associates of Phoenix, AZ to conduct an Environmental

Assessment (herein referred to as “County’s EA” or “County EA”) on the 14 acres the Defendants are

bulldozing. Speedie presented the County’s EA to Defendants on July 31, 2020 but the EA has not been

provided to taxpayers of Yavapai County who should be given the opportunity to read it and comment on

it. A county employee showed a copy to the Plaintiff. Plaintiff emailed a request to the County for
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“clearer” “more legible” copies of aerial maps contained in the County EA but the County Administrator

and assistant county Administrator are refusing to honor that request.

JURISDICTION and LEGAL BACKGROUND

This Motion does not require the Court to interpret environmental law. This Court has jurisdiction

over the Plaintiff and Defendants on purely a duty-to-perform (legal obligation requiring adherence to

a standard of reasonable care) type of question that can result in an injunction. This Court could order

Plaintiff’s two cases to be consolidated and Plaintiff is only asking for a preliminary injunction until the

Defendants prove they have complied with a thorough and complete Environmental Assessment and

remediation.

The Plaintiff’s Motion cites federal and state law to guide this Court to issue injunctive relief, and

this Court has jurisdiction to require or prevent a party from taking certain actions. Injunctive relief can be

issued by a court before a case is decided on the merits in the form of a temporary order, or preliminary

injunction. Plaintiff asserts that the Arizona Department of Environmental Quality (ADEQ) may be

controlling here, and so, this Court has jurisdiction.

LEGAL ARGUMENT

A. Plaintiff is Likely to Succeed on the Merits. Application of Environmental Law.

There is a traditional four-part standard for injunctive relief but Courts have departed from its
strict application, adopting more “flexible” approaches that balance factors so that a strong showing on
one factor may compensate for a weak showing on another. City Fed Fin. Corp. v. Office of Thrift
Supervision, 58 F.3d 738, 746 -747 (D.C. Cir. 1995).

In the Supreme Court’s decision in Tennessee Valley Authority (TVA) v. Hill, 437 U.S. 153, 171,
195. 8 ELR 20513 (1978), the Court concluded that it had no choice but to enjoin the Tellico Dam
project—after construction of the dam was nearly complete—based on the finding that the project would
violate environmental law. Other environmental plaintiffs subsequently relied on TVA to argue that
injunctions are (or should be) favored where harm to the environment is alleged, and some courts
eventually went so far as to suggest that injunctions are “usual” in environmental litigation.

In the Ninth Circuit, it was held that a stronger showing on one element of a request for
injunction could offset a weaker showing on another, such that an injunction could issue, as long as there
are “serious questions” going to the merits and the balance of hardships “tips decidedly” in favor of the
party requesting preliminary relief. See Clear Channel Outdoor, Inc. v. City of Los Angeles, 340 F.3d
810, 813 (9th Cir. 2003). The U.S. Court of Appeals for the Second Circuit required a party seeking a
preliminary injunction to show “(a) irreparable harm and (b) either (1) likelihood of success on the
merits or (2) sufficiently serious questions going to the merits to make them a fair ground for litigation
and a balance of hardships tipping decidedly toward the party requesting preliminary relief.” See, e.g.,
Jackson Dairy, Inc. v. H.P. Hood & Sons, Inc., 596 F.2d 70, 72 (2d Cir. 1979).

The Ninth Circuit in Marbled Murrelet v. Babbit, applied a standard that required the moving
party to demonstrate either “(1) a likelihood of success and the possibility of irreparable injury, or
(2) sufficiently serious questions going to the merits to make them a fair ground for litigation, and the
balance of hardships tips sharply in favor of the party seeking relief.” 83 F.3d 1068, 1073 (9th Cir. 1996).

https://en.wikipedia.org/wiki/Law
https://en.wikipedia.org/wiki/Law_of_obligations
https://en.wikipedia.org/wiki/Standard_of_care
https://en.wikipedia.org/wiki/Reasonable_person
https://casetext.com/case/cityfed-fin-v-office-of-thrift-supervision-2#p746
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In this case, Plaintiff asserts there are sufficiently serious questions going to the merits to make
them grounds for litigation.

B. Why the National Environmental Policy Act (NEPA) is important in this case.

Plaintiff does not assert that this Court is an expert in environmental law, but this Court is the
proper venue for injunctive relief. The County EA describes the county’s duty to adhere to NEPA policy,
therefore Plaintiff implores this Court to recognize the breach of duty and issue the injunction.

Because the County EA (the Defendants’ very own environmental assessment) invokes NEPA,
the Defendants are bound by it. At the heart of NEPA is a requirement that the Defendants take a “hard
look” at all relevant environmental impacts and potential alternatives to the proposed jail construction,
and it must provide public notice and an opportunity to comment before the agency decides whether and
how to proceed. Yet the Defendants have not done so. See 40 C.F.R. § 1508.9; see also Robertson v.
Methow Valley Citizens Council, 490 U.S. 332, 349 (1989) (The NEPA analysis “ensures that important
effects will not be overlooked or underestimated only to be discovered after resources have been
committed or the die otherwise cast.”); see also Envtl. Def. Fund v. Marsh, 651 F.2d at 997 (“NEPA
requires the discussion of all significant environmental impacts, not just adverse ones.”). Indeed, “public
scrutiny [is] essential,” 40 C.F.R. § 1500.1(b), and the agency must “[m]ake diligent efforts to involve the
public” in preparing the relevant environmental documents by disclosing sufficient information to
meaningfully understand and comment on any environmental impacts, and help develop alternatives that
may mitigate or avoid impacts of the proposed federal action. 40 C.F.R. §§ 1500.2(d), 1501.4, 1506.6; see
also Methow Valley, 490 U.S. at 349 (NEPA “gives the public the assurance that the agency “has indeed
considered environmental concerns in its decision-making process,” and, perhaps more significantly,
provides a springboard for public comment.”) (citation omitted).

In this case, Plaintiff asserts there is no public assurance nor springboard for comment.

In Monsanto Co. v. Geertson Seed Farms, 130 S. Ct. 2743, 2756-57, 40 ELR 20167 (2010) (the
court noted that “the District Court cited Ninth Circuit precedent for the proposition that, in ‘the run of the
mill NEPA case,’ an injunction delaying the contemplated government project is proper until the NEPA
violation is cured”); in this case Plaintiff seeks a temporary injunction so that the Defendants can conduct
the unfinished business of environmental remediation that is recommended in their own Environmental
Assessment.

NEPA’s mandate in a Sierra Club case incorporates detailed notice and comment procedures,
serving the “twin purposes of ensuring that (1) Defendants’ decisions include informed and careful
consideration of any environmental impact, and (2) Defendants inform the public of that impact and
enable interested persons to participate in deciding what projects Defendants should approve and under
what terms.” Sierra Club v. U.S. Army Corps of Engineers, 803 F.3d at 36-37 (citation omitted).

Plaintiff asserts neither of these two assurances have been made in this case.

But Defendants in this case are on the record as stating they believe they have completed
environmental impact decisions and the public (Yavapai County taxpayers and Plaintiff) are not entitled
to participate, or even comment. This logic flies in the face of case law cited herein and the County EA:
“Phase 1 Environmental Assessment” (implying more phases to come) and the consultant’s (Speedie’s)
claim that “more work needs to be done.”

Although this case at bar does not allege violations of various and several environmental laws
stated herein (state and federal), it does allege Defendants have not completed its due diligence in
determining the extent of pollution on the site and this Plaintiff alleges further work needs to be done
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under the auspices of A.R.S. Title 49, 16 U.S.C. §§1531-1544, ELR Stat. ESA §§2-18, and the National
Environmental Policy Act (NEPA), 942 U.S.C. §§4321-4370f, ELR Stat. NEPA §§2-209, so that harm
does not occur while bulldozers are currently scraping and flattening the County’s 14 acres in question, or
in the future when bulldozer work is complete, and pollutants have been released.

C. Harm.

Plaintiff walked around the construction site at 1200 Prescott Lakes Parkway and smelled

noxious vapors, had his lungs irritated, and now fears that pollutants will be in the air or water near where

he likes to hike, such as the Granite Creek riparian area, Peavine Trail, Watson Lake, and in his

occasional role as a Humane Society dog walker. Plaintiff is a county taxpayer and has been further

harmed by the County failing to perform due diligence because its County EA states numerous steps that

need to be completed. Failure to complete work, discovered by an expensive consultant (Speedie), wastes

the Plaintiff’s tax dollars.

The following are excerpts from the 360 page County EA, prepared by Speedie:

It is an environmental assessment of three parcels of land totaling 14.2 acres near the
corner of Prescott Lakes Parkway and State Route 89 on which the County plans to
build a jail.
Evidence was found that the past releases from former underground storage tanks
(USTs) located on the property had concentrations of aromatic hydrocarbons above the
residential Soil Remediation Levels (SRLs).
There is a Restrictive Covenant for use of the property as a solid waste landfill and the
report describes a landfill which is present.
In a letter dated June 12, 2020, ADEQ approved proposed site infrastructure
development within the portion of the property of which the Restrictive Covenant is
attached.
Recommendations: The tires, landscape materials, and stockpiled soil mixed with
aggregate and concrete debris should be removed from the property and properly
disposed.

(note A.R.S. Title 44 codifies federal guidelines regarding tires)

A soil vapor survey should be conducted on the property to determine whether the
property has been impacted by the east adjoining former Sundog Ranch Landfill and if
vapor concentrations remain in the area of the former USTs on the southern portion of
the property.
Groundwater samples should be collected from the two (2) wells observed on the
southern portion of the property to determine whether groundwater beneath the Property
has been impacted. The wells should be abandoned in accordance with Arizona
Department of Water Resources (ADWRs) guidelines.
Due to the historical presence of structures on the property, the potential exists for the
presence of unknown/undocumented septic system(s), other water well(s), private trash
pit(s) and/or other underground features. Should the presence of any septic systems or
other wells be confirmed, they should be abandoned in accordance with appropriate
regulatory protocols.
Should any suspicious containers, odors or staining be identified, the need for soil
sampling and analytical testing should also be evaluated by an Environmental
Professional.
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The completed ALTA survey and Civil/Drainage Plans or As-Builts should be reviewed
for the subject Property to determine whether the drainage conditions properly conform
to the requirements of the Corrective Deed and Conveyance.
Logan Simpson (environmental consultants) recommended that vegetation disturbance
should be avoided during the bird breeding season, from February 15 through August
31, to minimize potential impacts to nesting birds.

(note: bulldozing began on August 24th)

The proposed site for the jail, the 14 acres, are near old septic tanks, old wells and
Granite Creek and drainage into Granite Creek. The creek travels north from the parcels
and empties in Watson Lake.
“This report does not include chemical analysis of air or groundwater or vapor intrusion”
(Page 3). The scope of work does not address whether requirements in addition to all
appropriate inquiries have been met in order to qualify for the Landowner Liability
Protections
The Sportsmans Club used to own the parcel.

(note: the EA does not define what activities or pollutants were linked to the club)

Page 23 - 2nd to last paragraph - "... inability to conduct an interview with the past
property owner is considered a significant data gap. It is our opinion that this data failure
may impact our ability to identify Recognized Environmental Conditions on the property
and may affect the conclusion of the report.”
Washes rivers and streams flowed through and by parcels since seen on the 1973
topographic map in the report...the parcel was used as a truck stop, salvage yard and
parts storage, and a sawmill...
Three USTs (underground storage tanks) were/are on the site, ADEQ is referenced as
knowing about them... But the report says insufficient documentation is available to
confirm the landfill was closed properly; some UST’s have left particulates behind after
being removed.
A previous ESA report (2006) found soil stains, petroleum odors and 55 gallon drums
containing petroleum products.
One “UST Closure Report” was not submitted when the UST was removed.
Trimethylbenzene concentrations exceeded ADEQ limits during one measurement.
Two underground storage tanks contained road tar and fell apart when disturbed by
environmental crews. Others contained diesel and kerosene.
Various contamination by the former Prescott owned landfill resulted in its 1991 closure.
Various contaminants have flowed northeast into Granite Creek.
There was a landfill cleanup plan...”cover with 6 inches of dirt and plant grass.” The
landfill was closed in 2002. Grass planting was not completed.
Previous owner Keith Bunker admitted release of gasoline and diesel from 1971 to 1990.
The state and county characterized parts of the property as a non-regulated residential
facility.
No one can locate Mr Bunker and there have been efforts to do so by the environmental
firm (Speedie)
Samples of diesel show hydrocarbons in two (2) samples beneath the east and west end
of the diesel fuel tank, which appeared to exceed their respective laboratory reporting
limits. Volatile organic compounds (VOCs) were detected in the two (2) soils collected
from the east and west ends of the gasoline UST. Concentrations of benzene, toluene,
ethylbenzene, chromium, di-n-butyl phthalate were reported.
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However, the location of this sample was not shown on the sketch included with the lab
report. Sample S-1 was reported with oil range hydrocarbons at 117 mg/kg; cadmium at
other levels (see p. 36-37 of County EA)
There is a wetlands on site as defined by NEPA (National Environmental Protection Act)
and US Fish and Wildlife Service.
Water wells from the 1960s and 70s are present but have been capped and sealed.
Recommendations on p. 55-56: Evidence was found that the past releases from the
former USTs located on the southern portion of the property had concentrations of
aromatic hydrocarbons above the residential SRLs.

(Note: photos are in the County EA showing debris, some metallic, on the surface of the ground)

Soil pollution can cause neuromuscular blockage in humans as well as depression of the central
nervous system, headaches, nausea, fatigue, eye irritation and skin rash. Soil does not need to be highly
contaminated to be harmful to humans. The County has not performed a risk calculation nor has it written
a work plan for remediation.

Corrupt Intent. Two dates, stated above, are important to note: the Defendants, in an underhanded
way, negotiated a letter from ADEQ that gave them some yet unknown approval – on June 12, 2020 – to
do work on only the area of the parcels labeled Restrictive Covenant (old landfill). But Defendants knew
they would receive the highly critical County EA consultants on July 31, 2020 – which cited pollutants
and stated that more work needs to be done. So in a furtive maneuver, the Defendants withheld
information that may have altered ADEQ’s decision.

Plaintiff does not claim the Defendants have violated the Federal Water Pollution Control Act
(FWPCA), but rather, Plaintiff claims Defendants have not done due diligence (as shown above) to prove
they haven’t, or might not, with current and future ground disturbance or by way of rainstorms or
snowfall. See Weinberger v. Romero-Barcelo, 456 U.S. 305, 311-12, 12 ELR 20538 (1982) held the
FWPCA does not foreclose completely the exercise of a court’s discretion, but, rather than requiring the
court to issue an injunction for any and all statutory violations, permits the court to order relief it
considers necessary to secure prompt compliance with the Act, which relief can include, but is not limited
to, an order of immediate cessation.

Plaintiff asserts harm exists because of all the pollutants, problems and recommendations present
and listed on pages 4-6. Because the County EA implies remediation is not complete and claims more
work needs to be done, no one knows the full extent of “harm,” yet – hence the need for a temporary
injunction until Defendants prove, beyond any question, that their construction of the jail will not
contribute to the release or movement of pollutants or toxic substances.

Plaintiff asserts that the County EA describes a sawmill, truck stop, salvage yard and parts
storage area were present on the property at one time; and tar and other compounds, presumably to build
power poles from the sawmill logs, are present on the property and Speedie and Associates cannot find
the previous owner whom they desire to interview.

The existence of the pollutants and the disturbance of the pollutants by bulldozers and work

crews have created the harm to citizens and the environment required for a preliminary injunction to be

ordered. Injunctive relief is further warranted while the environmental assessment and mitigation is

completed, to prevent harm to the Plaintiff, other residents, and environment.

Section §404 of the Clean Water Act (CWA), 33 U.S.C. §1344, can authorize a permit for

discharge of dredged or fill material into certain acres of wetlands and along intermittent stream channels.
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The County’s EA admits there are wetlands and its topographic maps show stream channels, such as

Granite Creek, leading into Watson Lake. But the Defendants do not have that required permit.

The Defendants have not informed the Plaintiff or public of where the enormous trash piles,

created by current bulldozing, are permitted to go for dumping, or if they have been checked for toxins.

On June 22, 2020, the long-awaited Navigable Waters Protection Rule officially went into legal

effect. The Rule is the culmination of a long-running effort by the Environmental Protection Agency

(EPA) to redefine the term “waters of the United States” (WOTUS), a central component to the Clean

Water Act (CWA).

Because the County EA contains language about waters of the U.S., CWA may be controlling

here. It’s up to the Court to decide. The CWA regulates discharges of pollutants into waters that fall under

the definition of WOTUS. But the County’s environmental engineer began work before the “rule” went

into effect, finished his report after it went into effect and the County’s EA does not reference the new

rule. The violation of the new rule and the CWA harms this Plaintiff.

Arizona Revised Statute (A.R.S.) Title 49 – empowers the state Department

of Environmental Quality to establish processes to regulate water quality, air quality, waste management,

hazardous wastes, and environmental infrastructure, but ADEQ appears to have abdicated responsibility

over the 14.2 acres on which the jail is being built. Granting this Plaintiff’s injunction can afford ADEQ

the opportunity to opine on the entire 14 acres.

Because the Environmental Assessment is not completed, we do not know how much more work

should be done, and continued bulldozing or backfilling will disturb pollutants the County’s EA says are

on site and will drain downhill into Granite Creek and on downhill into Watson Lake which recharges the

drinking water system of the city of Prescott, AZ.

In Rapanos v. US, 547 US 715 (Supreme Court 2006), the justices said the Clean Water Act

"imposes criminal liability," as well as steep civil fines, "on a broad range of ordinary industrial and

commercial activities." Hanousek v. United States, 528 U. S. 1102, 1103 (2000) In backfilling his own

wet fields, Mr. Rapanos faced 63 months in prison and hundreds of thousands of dollars in criminal and

civil fines. See United States v. Rapanos, 235 F.3d 256, 260 (CA6 2000). And furthermore the federally

regulated "waters of the United States" include storm drains, roadside ditches, ripples of sand in the desert

that may contain water once a year, and lands that are covered by floodwaters once every 100 years; and

because they include the land containing storm sewers and desert washes, the statutory "waters of the

United States" engulf entire cities and immense arid wastelands. In fact, the entire land area of the United

States lies in some drainage basin, and an endless network of visible channels furrows the entire surface,

containing water ephemerally wherever the rain falls.

In this case, the County EA contains topographic maps showing that the County’s 14 acres for the

jail are at higher elevations than the nearby creek and lake. Water and pollution, of course, flow downhill.

Granting this Plaintiff’s injunction will allow the Defendants time to assess the jail construction’s impact

on waters of the U.S. and avoid federal penalties such as those in Rapanos.

The County’s EA describes wetlands and proximity to the creek and lake, and does reference the

ADEQ, yet no permit from the state or federal agencies exists showing mitigation of volatile organic

https://scholar.google.com/scholar_case?about=15950440828083287653&q=547+U.S.+715&hl=en&as_sdt=1006
https://scholar.google.com/scholar_case?case=4351763511983295325&q=547+U.S.+715&hl=en&as_sdt=1006
https://scholar.google.com/scholar_case?case=4351763511983295325&q=547+U.S.+715&hl=en&as_sdt=1006
https://scholar.google.com/scholar_case?case=4351763511983295325&q=547+U.S.+715&hl=en&as_sdt=1006
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compounds, benzene, toluene, ethylbenzene, chromium, di-n-butyl phthalate and other particulates and

pollutants stated on p. 4-6 above.

“The waters of the United States” has historically and legally been applied to virtually any land

feature over which rainwater or drainage passes and leaves a visible mark— even if there exists only "the

presence of litter and debris." The Defendants’ County EA describes, and shows photos, of the presence

of litter and debris in its discussion of what used to be on the property and what property owners left

behind. Plaintiff asserts environmental harm has been committed on the County’s proposed jail property

by previous owners and notes that other courts upheld the application of an expansive definition of

"tributaries" to such entities as storm sewers that contained flow to covered waters during heavy

rainfall, United States v. Eidson, 108 726*726 F.3d 1336, 1340-1342 (CA11 1997), and dry arroyos

connected to remote waters through the flow of groundwater over "centuries," Quivira Mining

Co. v. EPA, 765 F. 2d 126, 129 (CA10 1985).

The importance here is that the County’s EA admits to the property containing a landfill, capped

water wells, underground storage tanks (one leaking), the history of the property having a sawmill, etc.

and the presence of pollutants described in this Motion.

There are dry arroyos and wet tributaries adjacent to the property. The County EA describes them

and emphasizes the inability of the environmental engineers to locate the previous owners, Mr. and Mrs.

Bunker – who received authorized payment from a previous Yavapai County Board of Supervisor Carol

Springer for $2.1 million for the purchase of the land. The County EA describes normal and prudent

processes for “finishing” an environmental assessment as including more “consulting and questioning the

previous owner.”

There are or were underground storage tanks on the proposed new jail site; one was apparently

leaking according to the County EA. EPA.GOV describes how the U.S. Environmental Protection

Agency (EPA) revised its underground storage tank (UST) regulations. A.R.S. Title 28 has codified the

EPA regulation for use by ADEQ. Owners and operators must have USTs registered with the appropriate

regulatory authority. In addition, the UST must meet leak detection requirements; meet spill, overfill, and

corrosion protection requirements. In addition (new) owners must meet financial responsibility

requirements, perform a site check and corrective action in response to leaks, spills and overfills. The

County EA does not have proof of such action and the EPA statute is clear that the new owner inherits the

liability. Nowhere in the Defendants’ County EA is there a declaration of these accomplishments and if

the property is declared “private property immune from the UST rules,” it does not conclude that future

harm to the environment will not occur. Plaintiff is claiming harm because Defendants have not properly

remediated the USTs.

The Defendants have not sought an opinion from any environmental agency on all issues raised in

this Motion.

In Rapanos, SCOTUS was instructive when it said a lower court should determine if wetlands are

covered "waters of the United States." Because of the paucity of the County EA, this Court should order

the determination of whether the ditches or drains near the wetlands are "waters" in the ordinary sense of

containing a relatively permanent flow; and (if they are) whether the wetlands in question are "adjacent"

https://scholar.google.com/scholar_case?case=7175036625414020668&q=547+U.S.+715&hl=en&as_sdt=1006
https://scholar.google.com/scholar_case?case=6892271506340161224&q=547+U.S.+715&hl=en&as_sdt=2,4#p726
https://scholar.google.com/scholar_case?case=6892271506340161224&q=547+U.S.+715&hl=en&as_sdt=2,4#p726
https://scholar.google.com/scholar_case?case=7175036625414020668&q=547+U.S.+715&hl=en&as_sdt=1006
https://scholar.google.com/scholar_case?case=16658416013540150716&q=547+U.S.+715&hl=en&as_sdt=1006
https://scholar.google.com/scholar_case?case=16658416013540150716&q=547+U.S.+715&hl=en&as_sdt=1006
https://www.epa.gov/ust/revising-underground-storage-tank-regulations-revisions-existing-requirements-and-new
https://www.epa.gov/ust/resources-owners-and-operators#finance
https://www.epa.gov/ust/resources-owners-and-operators#finance
https://www.epa.gov/ust/cleaning-ust-releases
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to these "waters" in the sense of possessing a continuous surface connection. Plaintiff asserts there are

wetlands being damaged and Defendants can obtain this determination by contacting the ADEQ.

D. Air Pollution.

The County’s EA states that dangerous vapors may be rising. Note: hundreds of homes, the

Humane Society, the Yavapai-Prescott Indian tribal lands, the Prescott Fire Department Training Ground,

the Prescott Police Department shooting range and several miles of hiking trails are adjacent to the 14

acres. Kayakers and fishermen use Watson Lake (downwind). Because the Arizona Department of Public

Health has jurisdiction on issues that include toxins such as lead and pesticides, particles suspended in the

air, as well as weather and land reuse, that agency should be consulted on the issues in this Motion. That

agency has not been consulted by the Defendants, so a preliminary injunction should be granted to afford

time to consult.

E. Combining the two cases.

Nearly 700 Yavapai County residents are members of two groups (with websites) opposing the

jail construction and their “no jail protests” have received wide news media attention. ‘No New Jail’ and

‘Stop the New Jail’ members have a stake in this Court’s decision. The Notice of Claim regarding a

lawsuit based on other causes of action, not stated herein, was described above and is attached as an

exhibit and mentions the two groups. In the interest of judicial economy/efficiency this Court should

combine the two cases.

SUMMARY

Plaintiff has raised enough health concerns, fear, environmental concerns, issues, laws and

precedents for this Court to proceed to a preliminary injunction to halt construction. The existence of the

pollutants and the disturbance of the pollutants by bulldozers and work crews have created required for a

preliminary injunction. Plaintiff raised sufficiently serious questions; he is likely to suffer harm absent

injunctive relief; he has stated the merits on which he can succeed; the balance of harms described in his

argument on pollution on-site weighs in his favor, and the public interest shown above favors an

injunction.

This lawsuit has not been brought for any improper purpose, or to cause any unnecessary cost or

delay. A reasonable delay to complete the assessment and perform mitigation or remediation is prudent in

the interests of the Plaintiff’s health and the health of Yavapai County residents. The County should

provide public notice, copies of the County EA, architectural drawings/plans for the proposed jail, and

provide an opportunity to comment before the construction continues.

THEREFORE, Plaintiff seeks:

a. A temporary or preliminary injunction to halt Yavapai County’s construction of its new jail until

the Court is ensured by the Defendants that all environmental or pollutant questions raised herein

are answered;

b. A preliminary injunction where the court may continue the matter if necessary to allow adequate

time for the parties to complete discovery;

c. A temporary or preliminary injunction until public comment is offered and received;

https://www.azdhs.gov/preparedness/epidemiology-disease-control/environmental-health/index.php
https://www.azdhs.gov/preparedness/epidemiology-disease-control/environmental-health/index.php
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d. To make the temporary injunction stay in effect until the other case (see Notice of Claim) is ripe

for trial;

e. An order providing public notice, copies of the County EA, architectural drawings/plans for the

proposed jail, and providing an opportunity to comment before the construction continues.

f. both causes of action (this Motion and the Notice of Claim) be combined into one;

g. Provide such additional relief the Court deems proper.

Respectfully submitted,

____________________________
William E. Williams, Plaintiff pro se

ATTESTATION

I affirm under penalty of perjury and under personal knowledge that the contents of this Motion

are true.

_________________________
William E. (Bill) Williams, Plaintiff pro se
3655 N Taylor Dr
Prescott Valley, AZ 86314
(816) 804-4162 mobile

Sworn/affirmed to and subscribed before me
On this ______ day of __________, 2020

_______________________________________
(Notary Public)

My commission expires ______________
(Notary Seal)

CERTIFICATE OF SERVICE

I certify that a copy of this Motion was provided to the Defendants on the date of this filing:

_________________________
William E. (Bill) Williams, Plaintiff pro se


